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No. 18/LD/2006. Dated: 21.01.2008.

NOTIFICATION

The following Act of the Sikkim Legislative Assembly having rece;ued the assent of the Governor on 18th
day of January, 2006 is hereby publishad for general intormation:-

THE SIKKIM REGULATION OF TRANSFER OF LAND ACT, 2005
(ACT NO. 18 OF 2005)
AN
to make provision for the regulation of transtfer of lands, covering wider section of the populaiion
in the State and other matters connected therewlth.
Whereas the old laws on transfer of land catered to certain section of the population In the State;

And whersas it has been considéred expedient to have law regulating transfer-of land covering wsdez sections
of the population in the State and strengthen the existing law further.

Be it enacted by the Legislature of Sikkim in the Fifty-sixth Year of the Republic of India as follows: ~

Short title, 1, (1) This Act may be called the Sikkim Regulation of Transfer of Land Act, 2005.
extent, and (2) It extends to the whole of Sikkim.
commencement (3) itshalt come into force on such date as the State Government may by hotification

in the Officlal Gazette appoint.
2. (a) "agriculturist” means alandowner who cultivates land personally In a holding situated
Definltion in ‘Sikkim.
Explanation (1)-
“to cultivate personally” with its grammatical variations and cognate expression means:-
() by one's own account, '
(i) by one's own labour,
(ily by the labaur of any member of one’s family, or
(v) under the personal supervision of oneself or an
labour or by servant on wages payable either |
Explanation (2)- {ajolntTarhilyth
in the case of a Joint fam eland sh ive '} -
if it is cultivated by any memger of such f:rtllﬂ?; fldaroed ta v hee oHitivated parsonally,

Y member of ones family by hired
n cash or kind,



prohibition

of transter

of land to non-
agriculturist

() “Family”

means husband, wife, children and Includes his parents, grandparents,
brothers and un

marrled, widowed, separated or divorced sisters.

3 (1). Save as otherwise
hereunder, no transfer of la

mortgaged or sublet with
agriculturist.

provided in any other law, rule or order and as provided
nd belonging to any person, by way of sale, gift, exchange,
POssession shall be valid in favour of a person who is not an

Explanation.-

For the purpose of this section the expresslon "“transter of land” shall not include -

() transfer by way of Inheritance,

() transfer by way of gift made or will executed in favour of any or all legal helrs of
the donor or the testator as the case may be but shall include -

(a) a benaml transaction In which land is transferred to an agriculturist for a
consideration paid or provided by a non-agriculturist and

(6)  authorization made by the owner by way of special or general power of atto rney
or by an agreement with the intention to put a non-agriculturist In possession of

the land and allow him to deal with the land in the like manner as if he is a real
owner of that land. :

(2) Nothing In sub-section (1) shall be deemed to prohibit the transfer of land by
any person in favour of.-

(a) a person who has become non-agriculturist on account of acquisition of his
land far any public purpose under Land Acquisition Act, 1894 or such other law
with the permission of the State Government or

(b) a non-agriculturist with the permission of the State Government for the following
purposes to such limit as may be prescribed -

(i) For Agricultural purpose or (i) Hortlcultural purpose or for both purposes (iil) for
construction of or setting up of Hotel, (iv) Restaurant, Industry or (v) Factory or
such other enterprise generating economic activity or, (vi) medical or (vii)
educational Institution ete. (vlil) or for such purposes as may be considered by
the authority:

Provided that a persoh who is a non-agrlculturist but purchases land either undesr
clause (a) or (b) of the sub-sectlon (2) with the permisslon granted under the sald clauses of
sub-section (2) shall irrespective of such purchase of land continue to be a non-agrlculturist
for the purpose of this Act:

Provided further that a non-agrioulturist who purchases land under the above clauses
and In whose case permission to purchase land is granted under clause (a) and (b) of the
sub-section (2) shall put the land to such use for which the permission has been granted
within a period of two years or for further such period not exceeding one year as may be
allowed by the State Government for reasons 1o be recorded in writing to be counted from the
date on which the sald deed of land is registered and if he falls to do so or diverts the use of
the land or transfers by way of sale, gift or otherwise, the land so purchased shall vest in the
State Government In the manner prescribed free from all encumbrances.

(3) No Registrar or Sub-Registrar appointed unqerthe relevant pravision of law shall register
any document pertaining to a transfer of land, which Is In contravention of sub-section (1):
Provided that Reglstrar or the Sub-Registrar may register any transfer where the mortgage Is
made for procuring the loans for construction or Improvements over the land eithsr from the
Government or from any other financlal Institutions constituted or established under any law
for the time belng In force or recognized by the State Government.

4) Where the Registrar or the Sub-Registrar appointed under the relevant law before
whom any document pertaining to transfer of land Is presented for reglstration comes to
know or has reason to belleve that the transfer of land is In contravention of sub-section (1) or
a Revenue Officer or a Sub-Reglstrar either on an application made to him or on receipt of



Power to
make rules

Saving

any information from any source comes to know or has reason to belleve that any land has
been transfefred or s being transterred in contravention of the pravisions of sub-section (1),
such Sub-Registrar, or the Revenue Officer as the case may be shal! make a reference to the
Collector of the district in which the said land or any part thereof Is situated and the Collector
on receipt of such reference has reason to believe that any land has been transferred or ls
being transtferred in contravention of the provisions of the sub-section (_1 ) shall _after affording
to the persons who are parties to the transfer a reasonable opportunity of being heard and
holding an enquiry determine whethar the transfer of land is'or is not In contravention of sub-
sectlon (1) and shall within 90 (ninety) days from the date of receipt of reference made to him
or such longer period as the authority may.allow for reasons ta be recorded in writing, record
his decision thereon and intimate the findings to the Registrar.

(5)  The person aggrieved by the findings recorded by the Collector that a particular transfer
of land Is In contravention of the provisions of sub-section (1), may, within a period of 30
(thirty) days from the date on which the order recording such findings [s made by the Collector
file an appeal to the Reglstrar, to whom such Callector is subordinate, and the Reglstrar may,
after glving the parties an opportunity of being heard and calling for records of the case from
the Collector, reverse, alter or confirm the order made by the Collector and the order made by
the Reglstrar shall be final and conclusive.

(6) The State Government may, either on a report of a Sub-Registrar or Revenue Officer or
of its own motion, call for the records of any proceedings which are pending before, or have
been disposed of, by any Revenue Officer or Sub-Registrar, may for the purpose of satisfying
itself as to the legality or propriety of such proceedings or order made therein and may pass
such order in relation thereto as it may think fit,

(7) No order shall be passed under this sub-section, which adversely affects any person
unless such person has been given a reasonable opportunity of being heard.

(8)  Where the Collector of the district sub-section (4) or the Registrar under sub-section
(8) or the State Government under sub-section (6) decides that the transfer of land [s In
contravention of the provisions of sub-section (1), such transfer shall be void ab-initio and the
land involved In such transfer together with structures buildings or other attachments if any,
shall in the prescribed manner vest in the State Government free from all encumbrances.

(9)  Itshall be lawful for the State Government to make use of tha land, which Is vested or
may be vested In it under sub-section (8) for such purpose as it may deem fit.

4.  The State Government may make rules for carrying out the purposes of this Act and In
particular for any of the matters required to be prescribed under any of the foregolng provisions
of this Act.

5. Notwithstanding the provisions contained In this Act the old law of Revenue Order No.
1 dated 17th May, 1817 and the Gowvt. of Sikkim, Land Revenue Department, O.O. No. 105/
LR dated Gangtok the 25th February, 1961 shall, however, continus to be validly operative in

respect of its enforcement and the present Act shall be in addition and to supplement the
aforesald old laws,

By Order.

R.K. Purkayastha (SSJS)
L.R.-cum-Secretary,
Law Department
Government of Sikkim,
Gangtok.

Flle No. 16 (82) LD/ 2006
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK

No. 10/LD/18 Date: 13.06.2018
NOTIFICATION

The following Act passed by the Sikkim Legislative Assembly and having received assent
of the Governor on 11" day of June, 2018 is hereby published for general information:-

THE SIKKIM REGULATION OF TRANSFER OF LAND (AMENDMENT) ACT, 2018
(ACT NO. 10 OF 2018)

AN
ACT

to amend the Sikkim Regulation of Transfer of Land Act, 2005

Be it enacted by the legislature of Sikkim in the Sixty-ninth Year of the Republic of India,
as follows:-

Short title, extent 1. (1) This Act may be called the Sikkim Regulation of Transfer of
and commancement Land (Amendment) Act, 2018.

(2) It shall extend to the whole of Sikkim.
(3) It shall come into force at once.
Insertion of new 2. (1) In the Sikkim Regulation of Transfer of Land Act, 2005

Section (hereinafter referred to as the said Act), after section 3, the
following new sections shall be inserted, namely:-

“3(A) - Notwithstanding anything contained in any other law for the
time being in force and the provisions of section 3 of this Act,

(i) the land belonging to a Limboo or Tamang Community of
Sikkim shall not be permitted to be sold to persons belonging
to any other community.

65 i



(iii)

(iv)

there shall be NO par on sale of land within the
e

ity, provided that if a person of

[ man communl e s

ll:{mtgoo aonrdT”;aman; Community of Sikkim has a minimum
00 _

h]cxr;:jing of 3 (three) acres only, N such event, the land shaj

not be permitted to be sold at all in any manner.

g to a per
Central G

However,

son of Other Backward Community,
overnment shall not be permitted to
e reduces the minimum land
elow 10 (ten) acres and any
can be sold provided that the
maintained all the time.

The land belongin

as notified by the
be sold in the event such sal

holding of such persons to b
holding above 10 (ten) acres !
minimum holding of 10 (ten) acres is
there shall be no bar on sale of land to persons
y of Other Backward Community as

Government, provided that if such
Iding of 3 (three) acres only, in such
permitted to be sold at all in any

However,
falling within the categor
notified by the Central

person has a minimum ho
event, the land shall not be
manner.

The land belonging to a person of Other Backward
Community, as notified by the State Government shall not be
permitted to be sold in the event such sale reduces the
minimum land holding of such persons to below 10 (ten) acres
and any holding above 10 (ten) acres can be sold provided
that the minimum holding of 10 (ten) acres is maintained all the

time.

However, there shall be no bar on sale of land to persons
falling within the category of Other Backward Community as
notified by the State Government, provided that if such person
has a minimum holding of 3 (three) acres only, in such event,
the land shall not be permitted to be sold at all in any manner.

The Iand belonging to a person of Scheduled Caste
ComrT\umty, as notified by the State Government shall not be
pdr.rmtted to be sold in the event such sale reduces the
mlr?lmum land holding of such persons to below 10 (ten) acres
which has to be maintained all the time and any holdi bove
10 (ten) acres can be sold. I

H

faimivi:{h::etl? shall be no bar on sale of land to persons

notifled by the ;tictategory of Scheduled Caste Community as

has a minimum hilij-Govemmem: provided that if such person

the land shall not b "9 Of. 3 (three) acres only, in such event,
. Ot be permitted to be sold at all in any manner.



3(B) - Notwithstanding anything contained in any other law for the
ime being in force and the provisions contained in this Act at
section 3(A), the State Government shall have the powers to
decide Oor pass appropriate order asg may be considered expedient
where a necessity has arisen for sale of land of a person with a
minimum holding less than the prescribed ceriling. However, in all
such cases, No action would be taken by the State Government

unless the holder of the land has filed an application seeking for
permission to sell”,

Jagat B. Rai (SSJS)
L.R-cum-Secretary
Law Department
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT

GANGTOK
No. 18/LD/18

Date: 18.07.2018
NOTIFICATION

._ ‘H:we following ACtmpaSSEd by the Sikkim Legislative Assembly and having received assent
of the Governor on 17" day of July, 2018 is hereby published for general information:-

THE SIKKIM REGULATION OF TRANSFER OF LAND (SECOND AMENDMENT) ACT, 2018
(ACT NO. 18 OF 2018)
AN
ACT

-0 amend the Sikkim Regulation of Transfer of Land Act, 2005
BE it enacted by the Legislature of Sikkim in the Sixty-ninth Year of the Republic of India,

as follows:-

Short title, extent 1. (1) This Act may be called The Sikkim Regulation of Transter of
and Land (Second Amendment) Act, 2018.
commencement (2) It shall extend to the whole of Sikkim.

(3) It shall come into force at once.

Inserticn of new 2 In the Sikkim Regulation of Transfer of Land Act, 2005
SUD_Q;ﬂon . (hereinafter referred to as the "said Act"), in section 3(A), after sub-
o section (iv), the following sub-section shall be inserted, namely:-

“(v) the land belonging to @ person of Sherpa Community of Sikkim
shall not be permitted to be sold to persons belonging to any other

community.
However, there shall be no bar on sale of land within the
community of Sikkim, provided that it such person has a
She'rrgLaJm holding of 3 acres only, in such event, the land shall not
mini

pe permitted 10 be sold at all in any manner.”

K.C. Barphungpa(SSJS)
LR-cum-Secretary
Law Department
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK

No. 23/LD/18 Date: 29.09.2018

NOTIFICATION

The fOHOWi”Q Act passed by the Sikkim Legislative Assembly and having received
assent of the Governor on 24™ day of September, 2018 is hereby published for general
information:-

THE SIKKIM REGULATION OF TRANSFER OF LAND
(THIRD AMENDMENT) ACT, 2018
 (ACT NO. 23 OF 2018)
' AN

ACT

further to amend the Sikkim Regulation of Transfer of Land Act, 2005

BE it enacted by the Legislature of Sikkim in the Sixty-ninth Year of the Republic of

India, a5 follows:-
(1) This Act may be called the Sikkim Regulation of Transfer of Land

Short title, 1.
extent and (Third Amendment) Act, 2018.
commencement (2) It shall extend to the whole of Sikkim.
(3) It shall be deemed to hhave come into force on the 14" day of June,
2018. :

kkim Regulation of Transfer of Act, 2005, Section 3(A) and 3(B)

Section 3(A) “and ihe e

and 3(B) K. C. Barphungpa (SSJS)
L.R-cum-Secretary
Law Department
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK
No.: 2/LD/19 Dated: 05.03.2019

NOTIFICATION

The following Act passed by the Sikkim Legislative Assembly and having received the assent of the
Governor on 28" day of February, 2019 is hereby published for general information:-

THE SIKKIM REGULATION OF TRANSFER OF LAND (AMENDMENT) ACT, 2019
(ACT NO 2 OF 2019)
AN
ACT

to amend the Sikkim Regulation of Transfer of Land Act, 2005

BE it enacted by the Legislature of Sikkim in the Seventieth Year of the Republic of India, as follows:-

Short title, 1. (1) This Act may be called the Sikkim Regulation of Transfer of Land
extent and (Amendment) Act, 2019,
commencement (@) It shall extend to the whole of Sikkim.
(3) It shall come into force at once.
Insertion of . _ .
new Sections 2. In the Sikkim Regulation of Transfer of Land Act, 2005, after section 3, the

following new sections shall be inserted, namely:-

“3(A) — Notwithstanding anything contained in any other law for the time being
in force and the provisions of section 3 of this Act, the land belonging to the
person of Limboo Community of Sikkim shall not be permitted to be sold to
persons belonging to any other community.

However, there shall be no bar on sale of land within the Limboo Community,
provided that if a person of Limboo Community of Sikkim has a minimum
holding of 3 (three) acres only, in such event, the land shall not be permitted to
be sold at all in any manner.

3(B)- Notwithstanding anything contained in any other law for the time being in
force and the provisions contained in this Act at section 3(A), the State
Government shall have the powers to decide or pass appropriate order as may
be considered expedient where a necessity has arisen for sale of land of a
person with a minimum holding less than the prescribed ceiling. However, in all
such cases, no action would be taken by the State Government unless the
holder of the land has filed an application seeking for permission to sell.

K. C. Barphungpa (SSJS)
L.R.-cum-Secretary,
a Law Department.

S.G.P.G. - 58/ Com, 6/Gazette /100 Nos./ Dt:- 05.03-2019.
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