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ANNUAL REPORT OF THE LABOUR DEPARTMENT FOR
THE YEAR 2005-2006

BACKGROUND


The Government of Sikkim had established the Department of Labour in the year 1976. During the year 1976 to 1977, the Department had worked under the overall administrative supervision and control of the Secretary and one Labour Welfare Officer.

At the inception, the Labour Department was linked with the Department of Heavy Industries. The first Labour Inspector of the Department was appointed in the year 1978. In 1980, one labour Inspector and in 1990, two Labour Inspectors were further appointed. With the growth of Industrial units and keeping in view the growing labour problems, two Labour Enforcement Officers were appointed for South/West and North/East District in the year 1992. Similarly, 2(two) more posts of Labour Inspectors were created in the year 1994 and the two Inspectors were appointed. Again, 2(two) post of Deputy Directors were created in the S.D.M.S. Cadre and the two Labour Enforcement Officers were promoted against those posts in the year 2001. Further, in the year 2005, 2(two) more posts of Labour Enforcement Officers were created and 2(two) Labour Inspectors have been promoted against those posts. In addition, during the financial year 2005-2006, 6(six) additional posts of Labour Inspectors have been created and 9(nine) Sub-Inspectors have been appointed on adhoc basis against  those 6(posts) plus three vacant posts in 2005. Likewise, the strength of manpower in the Department increased year after year with the passage of time. The present strength of manpower at the end of Financial Year 2005-06 are as under:
1.
Commissioner-cum-Secretary
:
1(one)

2.
Additional Secretary

:
1(one)

3.
Joint Secretary


:
1(one)

4.
Deputy Directors


:
2(two)

5.
Labour Enforcement Officers
:
4(four)

6.
Under Secretary


:
1(one)

7.
Office Superintendent

:
1(one)

8.
Stenographer –I


:
1(one)

9.
Labour Inspectors


:
3(three)

10.
Sub-Inspectors


:
9(nine)

11.
Accountants



:
2(two)

12.
Upper Division Clerk

:
1(one)

13.
Lower Division Clerks

:
7(seven)

14.
Peons




:
4(four)

13.
Driver



:
1(one)

                                                                        39

                                                                        _____


MUSTER ROLL STAFF

1.
Lower Division Clerks

:
4(four)

2.
Computer Operator

:
1(one) 

3.
Peon




:
4(four)

4.
Driver



:
6(six)

5.
Safaikarmachari


:
1(one)

                                                                   ______________

                                                                      18

                                                                   ______________


PART TIME SAFAIKARMACHARI ON CONSOLIDATED 
PAY
1.
Safaikarmachari 


:
2(two)

(i)
ADMINISTRATIVE SET-UP
(A)
Commissioner-cum-Secretary

(B)
Additional Secretary & Joint Secretary

____________________________________________________________
(C)
DEPUTY DIRECTOR (ADM) (CII) DEPUTY DIRECTOR (ENF)

____________________________________________________________
          (1)                                     (2)                                       (3)

ADMINISTRATIVE             ACCOUNTS                     ENFORCEMENT

SECTION                               SECTION                         SECTION

____________________________________________________________
Under Secretary

Accountants 
Labour Enforcement Officer 

Office Superintendent



LabourInspector/Sub-

 





Inspector

Stenographer I

Lower Division
Lower Division Clerk

                                         Clerk

Upper Division Clerk



Peons

Lower Division Clerk
Peon


Driver

Peons

Driver

1.
A+B+CI+1

=
General Administration, policy matter

2.
A+B+CI+2

=
Budgets and Accounts

3.
A+B+CII+3

=
Enforcement of Labour Laws.
THE DEPARTMENT OF LABOUR REMAINED UNDER THE CONTROL OF THE FOLLOWING SECRETARIES FROM THE YEAR 1976 AND ONWARDS.

____________________________________________________________
SL.NO.
NAME



FROM

TO

____________________________________________________________
1.
Shri C.D. Rai, I.A.S.


August 1976

July 1977

2.
Jigmee Dorjee, I.A.S.


July, 1977

30.5.1980

3.
Shri Sonam Wangdi, I.A.S.

30.5.1980

7.5.1981

4.
Shri Jigmee Dorjee, I.A.S.

7.5.1981

26.12.1985

5.
Shri Kunzang Sherab, I.A.S.

26.12.1985

27.10.1987

6.
Shri Sonam Wamngdi, I.A.S.

27.10.1987

15.5.1990
7.
Shri P.T. Gyamtso, I.A.S.

15.5.1990

25.5.1990

8.
Shri T.P. Sharma, I.A.S.


25.5.1990

3.7.1990

9.
Miss C.K. Cintury, I.A.S.


3.7.1990

15.11.1991

10.
Shri Kunzang Sherab, I.A.S.

15.11.1991

31.3.1993

11.
Shri P.T. Gyamtso, I.A.S.

31.3.1993

18.4.1995
12.
Shri S.W. Tenzing, I.A.S.

18.4.1995

19.9.1995

13.
Shri P.D. Tashi, I.A.S.


19.9.1995

27.8.1996

14.
Shri Lobsang Bhuita, I.A.S.

27.8.1996

27.9.1996

15.
Mrs. Jayshree Pradhan, I.A.S.

27.9.1996

11.10.1996

16.
Shri T.W. Barfungpa, I.A.S.

11.10.1996

31.12.1996

17.
Shri R.S. Basnett, I.A.S.


31.12.1996

1.5.1997

18.
Shri Nari Tshering, I.A.S.

1.5.1997

16.11.1997

19.
Mrs. R.D. Rechung, I.A.S.

16.11.1997

6.11.1998

20.
Shri R.S. Shrestha, I.A.S.


6.11.1998

19.4.1999

21.
Mrs. R.D. Rechung, I.A.S.

19.4.1999

19.5.2000

22.
Shri T.D. Rinzing, SSJS


19.5.2000

31.3.2004

23.
Shri Tashi Wangdi, SSJS


1.4.2004

31.3.2005

24.
Shri R.K. Purkayastha, SSJS

1.4.2005

Till date


Objectives of the Labour Department is to ensure cordial relation between employers and employees, good hygienic conditions and safety measures at work sites, welfare and beneficial wages to workers in time and thereby to improve socio-economic condition of the working class in the State. So far as many as 15(fifteen) Labour Laws have been enforced in the State of Sikkim which are as under:-

1.
Bonded Labour System (Abolition) Act, 1976,

2.
Equal Remuneration Act, 1976,

3.
Inter-State Migrant Workmen Act, 1979,

4.
Sikkim Shops and Commercial Establishments Act, 1983,

5.
Workmen’s Compensation Act, 1923,

6.
Fatal Accidents Act, 1855,

7.
Employers’ Liability Act, 1938,

8.
Child Labour (Prohibition and Regulation) Act, 1986,

9.
Payment of Wages Act, 1936,

10.
Employees’ Provident Fund and Miscellaneous Provisions Act, 
1952,

11.
Payment of Gratuity Act, 1972,

12.
Building and Other Construction Workers (Regulation of 
Employment and Conditions of Service) Act, 1996 and

13.
Building and Other Construction Workers Welfare Cess Act, 
1996.

14.
Minimum Wages Act, 1948.

15.
Sikkim Labour Protection Act, 2005.

1.
BONDED LABOUR SYSTEM (ABOLITION) ACT, 1976.


The provisions of this Act mandatorily abolish the practice of bonded labour system and to set up rehabilitation centres for the freed bonded labourers. It is reported that the incidence of bonded labour system does not exist in Sikkim till now. However, as required under the provisions of law, District Vigilance Committees under the Chairmanship of respective District Magistrates and Sub-Divisional Vigilance Committees under the Chairmanship of respective Sub-Divisional Magistrates have already been constituted in our State to monitor whether any such practice is prevalent in any parts of Sikkim and to take such curative measures in accordance with relevant provisions of law so that no such in-human treatment of human beings exist. The Statutory Authorities appointed under this Act are:
1.
Implementing Authority
:
District Magistrates

                                                              Sub-Divisional Magistrates

2.
Committee


:
District Vigilance Committee

                                                              Sub-Divisional 







Vigilance Committees.

2.
EQUAL REMUNERATION ACT, 1976.


Under the provisions of the Equal Remuneration Act, 1976, for the same or similar nature or work, equal rates of wages are required to be paid to both male and female workers without discrimination on the ground of sex. Further, equal opportunities of employment should be given to women workers wherever feasible. The authorities as required under the provisions of this Act, have already been appointed by the Government by Notification to oversee that this law is followed in letter and spirit in our State.


They are:

1.
Appellate Authority
:
Secretary Labour.

2.
Claims Authority  

:
Labour Enforcement Officers.

3.
Inspectors


:
Labour Inspectors.

3.
INTER-STATE MIGRANT WORKMEN (CONDITIONS OF 
SERVICE AND REGULATION OF EMPLOYMENT) ACT, 
1979

The provision of this Act are applicable to the Principal Employer and the Contractor, if they have employed 5(five) or more inter-state migrant workers in their work sites or places of employment. As per this Act, the Principal Employer is required to get his establishment registered and the contractor is required to obtain license from the concerned authorities. This Act also provides for welfare facilities to the workers imposing certain obligations to the contractors and the Principal Employers. During the Financial Year 2005-2006, 16 licenses under the provisions of the Act have been issued to different contractors in the State. Earlier, concerned District Magistrates had been appointed as the Registering Officer. To make the implementation more effective, in lieu of concerned District Magistrates, the Additional Secretary, Labour  has been appointed as the Registering Officer under the said Act for whole                           of the State w.e.f. 21.12.2005. The concerned Statutory Authority have already been notified. They are:

1.
Appellate Authority:
Secretary Labour

2.
Registering Officer:
Additional Secretary, Labour
3.
Licensing Officer
:
Labour Enforcement Officer

4.
Inspectors

:
Labour Inspectors

4.
SIKKIM SHOPS AND COMMERCIAL ESTABLISHMENT 
ACT, 1983

The provisions of this Act are applicable to the shops and commercial establishment, including theatres and to her places of amusements. This Act regulates the service conditions of the workers employed in such establishments, weekly holidays and annual leave for the workers, safety measures, payment of wages in time, cleanliness of the shops and commercial establishment, etc. and also working hours for male, female and young persons engaged in such establishments. Under the provisions of this Act, every shops and commercial establishment unless exempted by the provisions of this Act, is required to get his shop or establishment registered with the Labour Department. Till date, around 5,400 shops and commercial establishments have been registered in Sikkim. This Act regulates the weekly closures of Bazaars as per Sec. 17(2) of the Act.


The concerned Statutory Authorities have already been notified:


They are:

1.
Appellate Authority :
Secretary, Labour

2.
Chief Inspectors
:
Joint Secretary, Labour

3.
Inspectors

:
Deputy Directors, Labour 
 
                      




Enforcement Officers and 
 





Labour Inspectors.

5.
WORKMEN’S COMPENSATION ACT, 1923

The Workmen’s Compensation Act, 1923 is a social legislation under which death compensation and injury compensation is awarded to the dependants of the deceased and the injured workmen. During the financial year 2005-2006, Rs.38,05,151/- (Rupees thirtyeight lakhs five thousand one hundred fiftyone) only have been realized in respect of 13  deceased and 5 injured workmen and Rs. 38,05,810/- (Rupees thirtyeight lakhs five thousand eight hundred ten)only  have been disbursed to 3 injured workmen and to the dependants of  14 deceased workmen, who met with fatal accidents in the course of duties.


The concerned Statutory Authorities have already been notified as under:

1.
Commissioner for Workmen’s Compensation    :  Secretary, Labour

6.
CHILD LABOUR (PROHIBITION AND REGULATION) ACT, 
1986

The provisions of this Act prohibits employment of Child Labour in hazardous employment and allows employment of child labour in certain non-hazardous employments. Employment of child labour in hazardous employment is totally non-existent in Sikkim. For the strict implementation of the provisions of the Act, the labour Department is constantly conducting spot inspections of industrial units and other establishments.


During the Financial Year 2005-06 no child labour is found engaged in any hazardous employment in our State. 


The Statutory Authorities have already been notified. They are:

1.
Inspectors
:
Labour Enforcement Officers and

                                         Labour Inspectors.

7.
PAYMENT OF WAGES ACT, 1936

The Payment of Wages Act, 1936 was extended on 23.09.1988 and enforced on 30.11.1995. This Act is applicable to all the Industrial Establishments and Shops and Commercial Establishments which provides payment of wages in time with a penalty provision in case of default by the Employers. The concerned Statutory Authorities have already been notified. They are:

1.
Claims Authority 
:
Secretary, Labour,

2.
Inspectors

:
Deputy Directors, Labour 
 
 




Enforcement Officers and labour 
 
 



Inspectors.


LABOUR CLEARANCE CERTIFICATE

Of late, there have been, rise in number of complaints from the labourers about non-payment of wages by the contractors and as such keeping in view the interest of labourers, the Government of Sikkim vide Notification No. 188 (Home) 78, dated 9.11.1978 empowered the

Labour Department to issue Labour Clearance Certificate to contractors for the settlement of their Bills only after confirming full payment of wages to the labourers. Further, since the Financial Year 2005-06, all the Works Departments are also required to obtain the Labour Clearance Certificates for release of bills of the Departmental Works. In other words, the Labour Clearance Certificate became a check-point in the process of payment of wages.


This has helped the Department to generate some revenue by way of levying fees while issuing such Labour Clearance Certificates.

8.
EMPLOYEES’ PROVIDENT FUND AND MISCELLANEOUS 
PROVISIONS ACT, 1952

The provisions of this Act are being implemented by the Central Provident fund Commissioner with the assistance of Enforcement Officer setting up a District Employees’ Provident Fund Office at Development Area, Gangtok.


The provisions of this Act will provide benefits to the workers employed in the Factories and any other establishments where there are 20 or more workers:


There are three kinds of benefits/schemes:

1.
Employees Contributory Provident Fund Scheme,

2.
Employees Family Pension Scheme and Fund, and 

3.
Employees Deposit Linked Insurance Scheme and Fund.

9.
PAYMENT OF GRATUITY ACT, 1972

The provisions of this Act provide for payment of gratuity to the employees engaged in Factory, Plantation, Mines, Industries, Shops and commercial Establishments where 10(ten) or more persons are employed. Gratuity shall be payable to an employee on the termination of his employment after he has rendered continuous service for not less than 5(five) years:

(a)
on his superannuation or


(b)
on his retirement or resignation, or


(c)
on his death or disablement due to accident or disease.


The sub-rule (2) of Rule 1 of the Sikkim Payment of Gratuity Rules, 2002 also have been amended in the month of February, 2004 vide Government Notification No. 3/DL, dated 24.02.2004 in order to make the said Rules effective from the date of enforcement of the Payment of Gratuity Act, 1972 i.e. w.e.f. 1.11.1995.


The concerned Statutory Authorities have already been notified as under:

They are:

1.
Appellate authority
:
Secretary, Labour

2.
Controlling Authority
:
Deputy Directors

3.
Inspectors


:
Labour Enforcement Officers 
 
 




Labour Inspectors

10.
MINIMUM WAGES

The Minimum Wages Act, 1948 has been extended to the State of Sikkim on 31st October 2003 and enforced on 1st October 2004. As required under the provisions of the Act, the Advisory Committee has been constituted and the Sikkim Minimum Wages Rules, 2005 have been framed and the State Govt. has fixed the minimum rates of wages @ Rs. 85/- per day to the unskilled workers in 26 Schedule Employments effective from 1.9.2005. Further, the following authorities also have been appointed:

1.
Hearing and Deciding Authority
-
Secretary, Labour

2.
Inspectors




-
Joint Secretary, 








Deputy Directors, 








Labour Enf. Officers 







Labour Inspectors
11.
BUILDING AND OTHER CONSTRUCTION WORKERS 
(REGULATION OF EMPLOYMENT AND CONDITIONS OF 
SERVICE 1996 AND BUILDING AND OTHER 
CONSTRUCTION WORKERS WELFARE CESS ACT, 1996

These Acts provide for various welfare measures for the workers engaged in the construction works. Rules under the said Acts are being framed and steps are also being initiated for the appointment of Statutory Authorities for the effective implementation of the Acts.

12.
SIKKIM LABOUR PROTECTION ACT, 2005


In the year 2005, State Government of Sikkim has enacted Sikkim Labour Protection Act, 2005. Under the provisions of this Act, all the categories of individual workers/labourers as well as the workers/labourers working in the different establishments other than the workers engaged on Muster Roll and Work-Charged under Government Departments, are mandatorily required to get their names registered with the authorities. In addition, this Act contained the provisions of welfare and other facilities to be offer to the workers by their employers. The ground works for implementation of this Act has been completed including the appointment of the authorities and the same will be implemented very shortly.

13.
FIXATION OF DAILY WAGES OF WORKERS BORNE ON 
MUSTER ROLL BASIS

The State Government, through the Labour Department, is fixing and revising the daily wages of the workers borne on Muster Roll basis. Presently, the daily wages in respect of 67 categories of Muster Roll workers are between the range of Rs. 50/- and Rs. 65/-. Further the State Government has approved the proposal for enhancement of rates of daily wages in respect of 95 categories of Muster Roll workers from the range of Rs. 50/- and Rs. 65/- per day, to the range of Rs. 85/- and Rs. 100/- per day to be effective from 1.04.2004 vide Notification No. 2/DL, dated 7.01.2004.


As regards the Revenue Receipt, during the financial Year 2005-06, the Labour Department has been able to collect the sum of Rs. 15,70,000/- (Rupees fifteen lakh seventy thousand) only against the target of Rs. 4.00 lakh.


In pursuance of the order of the Supreme Court of India dated 17.01.2006 in the matter of Writ Petition (Crl.No. 173-177) of 1999, the Labour Department has issued the Notification for constitution of Committees in the Factories, Shops and Commercial Establishments having 50 or more workers to look into the matter of sexual harassment to the women workers.


The Labour Department has also been successful in settling the disputes amicably between the employers, management and the workers. The Labour Department had in the Financial Year 2005-06 amicably settled 19 cases of non-payment of wages.


The Labour Department has proposed to conduct seminars at major industrial units and construction sites to educate the workers regarding their rights and their duties. Basically the seminars are on workers education, workers awareness, welfare, safety, hygiene, awareness towards the provisions of Labour Law and the duties of workers towards the management and their establishments. However, due to limited departmental budget, the task of conducting such seminars and workshops are yet to be started.

Besides the Head Office at Gangtok, the Labour Department has also set up one District Offices at Jorethang and Mangan, to cater to the needs of the concerned people of Sikkim.


For the period under review, the State remained free from any major industrial unrest and no report of any strike, lock-outs, etc. in any industrial establishments has been reported.


On the whole, it can safely be said that peaceful atmosphere prevails over the State of Sikkim for the growth of industries in Sikkim.

I authenticate the Annual Report of Labour Department for the year 2005-2006.

                                                                                   (D.T. LEPCHA)
                                                                                   Minister Labour 
